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he has some power to influence the verdict on the nature of
the offence and the prisoner's guilt or innocence. The fact
remains that the co-operation of the jury extends at once
too far and not far enough, and, on the whole, it is obvious
that our present mode of procedure in criminal cases is quite
unsound ; that in every way it is only a provisional arrange-
ment without any guiding principle. This question first
came up when the regulations were made which are still
in force. They are the result of various parliamentary
compromises. We have but to recollect the part played
by Lasker's proposals. It is only serious offences that are
tried with the co-operation of a jury. The majority of
minor offences are judged by the Provincial Court (Land-
gericht), by a purely learned Bench, without any lay
co-operation. Again, in the case of quite small transgres-
sions, we have a single Justice, and in addition, to avoid
the establishment of a despotism, a number of unpaid
assessors. That is a purely provisional arrangement. There
is no reason why the majority of offences of the middle class
should be judged without, and the heavy and light offences
with, the co-operation of the layman.

" We shall finally adopt everywhere a form of trial by
judge and jury, in which the practical experience of the
judge shall co-operate in the decision on the nature of the
offence and the guilt or innocence of the accused. But, on
the other hand, the laymen shall have a voice in the appor-
tioning of the punishment. There is no fear that these lay
assessors will allow themselves to be browbeaten by the
judge. Experience has shown that the opposite is generally
the case, and that they exhibit a very healthy and stubborn
(sometimes too stubborn) self-reliance. But, if these
lay assessors unite in consultation with the judges,
their activity will be kept within the normal. In their
deliberations they will associate with the judges on an equal
footing; not as one authority pitted against another. This
may lead to a mutual interchange of benefits ; the judge
contributing his learning and his knowledge of law, and